


II. PRELIMINARY STATEMENT

2.1, In accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b), issuance of this Consent
Agreement commences this proceeding, which will conclude when the Final Order becomes
effective.

2.2.  The Director of the Office of Compliance and Enforcement, EPA Region 10
(“Complainant™) has been delegated the authority pursuant to Section 325 of EPCRA, 42 U.S.C.
§ 11045, to sign consent agreements between EPA and the party against whom an administrative
penalty for violations of EPCRA is proposed to be assessed.

2.3.  Part III of this Consent Agreement contains a concise statement of the factual and
legal basis for the alleged violations of EPCRA together with the specific provisions of EPCRA

and the implementing regulations that Respondent is alleged to have violated.

III. ALLEGATIONS

3.1. Section 312 of EPCRA and the regulations at 40 C.F.R. Part 370, require the
owner or operator of a facility that is required to prepare or have available a material safety data
sheet for a hazardous chemical, under the Occupational Safety and Health

3.2, Actof 1970,29 U.S.C. § 651 et seq., to prepare and submit a Tier II emergency
and hazardous chemical inventory form (“Tier Il Form™) to the appropriate local emergency
planning committee (“LEPC™), state emergency response commission (“SERC™), and local fire
department by March 1, containing data with respect to the preceding calendar year. The
required data includes estimates of the average and maximum quantities of each hazardous

chemical stored in excess of the threshold quantity. 40 C.F.R. § 370.42.

3.3.  “Hazardous chemical,” with certain exceptions, has the meaning given such term
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